Seminar Prep on Rights
This includes what we went over at the end of yesterday's class plus some additional information that will deepen the seminar discussion.  Review your section of the information as a small group.  Make sure everyone feels comfortable with the material. Prepare a short summary for the class. Include one thing you need clarification on or a question that this sparks we can discuss before seminar.  Then as a group, come up with a question to discuss in seminar we can put on the board.
I. What are rights?
Rights are one way that democracies define relationships and control and coordinate individual behavior to achieve collective purposes. Others include inducements, rules, persuasion (backed up by information and education), and powers. Democracies also use the market to coordinate behavior but this isn't an intentional strategy. Democracies can also use force but this is usually in service to one of the four other strategies.

There are two types of rights:

· Legal rights - backed up by the force of government. An example are the rights guaranteed by our constitution.

· Natural rights - backed up, in people's minds at least, by some higher authority--God, morality, biology. An example are the "inalienable rights" claimed in our Declaration of Independence.

When someone claims a right it falls into one of three categories.
	Class of right
	Meaning
	Example in Bill of Rights

	Procedural

	Right to a fair process
	A5, A6, A7, A8

	Negative substantive

	Right to do something w/o restraint
	A1, A2

	Positive substantive
	Right that requires society or government to provide something
	A3, A4, A9, A10


II. How do rights work?

The "rights" strategy depends on the court system. This can be local or state courts, but when it comes to fundamental questions about rights, it's usually a matter for the federal court system, especially the Supreme Court.
For a right to do what it's supposed to do, you have to have three things

· Need recognition by a court of law

· To file a grievance when the right is not being upheld

· Need some way to enforce the ruling

An alternative to the "rights" strategy is to use the legislative branch and pass laws.

III. How do we recognize new rights?
Having a court declare a new right or expand the application of an old right has enormous political and economic consequences. Many judges are cautious lest they open the door for thousands upon thousands of cases trying to enforce a new right nationwide.

The classic case of recognizing new rights was Brown v. Board of Education in 1954 that integrated the schools. The claim was that non-white children had a right to an equal education. The court recognized this right based on the evolving nature of society. 
The NAACP carefully selected plaintiffs to assert that their rights were being violated. They provided resources to support the plaintiffs through years of the court decisions and appeals. Typically, people who sue under a "rights" claim don't have the financial means and settle before the courts can consider broad constitutional questions about "rights" occurs. 

In addition to the courts, recognition of the right can come about through passage of a constitutional amendment (Amendment 15) or through legislation, such as the Voting Rights Act of 1965, that backed up Amendment 15 by Ironically, the Supreme Court recently cited the evolving nature of society to cancel part of the Voting Rights Act that they said was no longer necessary. Many think this action puts the voting rights of minorities at risk.

IV. Why should we care?

Rights are one way to mobilize people around a cause. If you want to address an issue or change something the “rights strategy” is one way to do this. The "rights strategy" helps to rally people because it results in stories about justice and fairness being denied by society. 

Winning legal recognition of a right can have a dramatic impact across society (e.g. the end of slavery or women gaining the vote).  Examples of fundamental changes in society caused by a recognition of rights in the court system include the following:
· Racial balance of public school system

· Treatment of patients in mental hospitals

· Management of prisons

· Design of electoral districts

· Amount of outside money in political campaigns
Because the potential impact of recognizing a new right is so profound, courts are more cautious to declare new rights than they were in the two decades right after World War II. 
Seminar on the Effectiveness of Rights as a Strategy

Dual Seminar
With this model of seminar, you have two groups discussing different but related questions. The two discussions inform one another. One group goes first. Their discussion triggers ideas, questions, and insights in the other group. The first group stops discussing, the second group starts. The groups pass the discussion back and forth by asking questions of the other group. The goal is to reach a conclusion on both questions. 
Outer Circle

Primary seminar question: To what degree is the definition and defense of "rights" a productive way to define relationships between individuals? between people and government? between people and nature?

Consider and discuss the following:
· the comments and ideas coming from the inner circle

· what asserting and winning new legal rights achieves for society

· the downsides of using "rights" as a justification for your position on an issue

· alternatives other than "rights" as strategy to change society

· alternative ways of claiming or using the rights idea

· the role of "human rights"

· the general conditions in society now and over the next 100 years
What question could the inner circle discuss to help your group answer its question?

Inner Circle
Primary seminar question: Should people and organizations use the "rights of nature" argument to further environmental protection?
Consider the following while discussing your question:

· What qualifies an entity for a legal right?

· Would the rights of nature be simply an extension of basic human rights or something completely different?

· Should Durango pass a law giving the Animas River, bears, or sandstone cliffs legal rights that allow people to sue on their behalf?
· What would be the effect on our constitution of passing an amendment giving legal rights to the natural world?

· Atom X and Y in Aldo Leopold's chapter Odyssey illustrate the interconnectedness within nature. How do you define what or who can claim a right in such an interconnected world? Remember people are part of this world as well.

· Leopold says, "An atom at large in the biota is too free to know freedom; an atom back in the seas has forgotten it." If this is true, why does an atom need rights?

· If you believe in rights for nature, how important are these rights relative to others in the constitution? Should the rights of nature valued more highly than the right to free speech?

· Given what you know about rights, what would have to happen for the rights of nature to gain traction and affect policy and behavior? Is this possible or realistic?
What question could the outer circle discuss to help your group answer its question?

